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SUPERIOR COURT OF THE STATE OF WASHINGTON
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No. 08-2-02080-8
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ELDON VAIL, Secretary of Washington
Department of Corrections (in his official
capacity); et al.,

Defendants.
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DECLARATION OF DR. MICHAEL J. SOUTER

I, MICHAEL J. SOUTER, hereby declare as follows:
A. Background and Experience With Lethal Injection Issues

1. I am an Associate Professor of Anesthesiology and Neurosurgery at the
Uni\}ersity of Washington and Attending Physician for Anesthesiology and Critical Care at
Harborview Medical Center. [ am licensed to practice in Washington State, and by the
General Medical Council to practice in the United Kingdom and European Union. Ibelong

to the American Society of Anesthesiologists, the Washington State Society of

- Anesthesiologists and numerous other anesthesiology and professional associations. I attach

my resume which details my training, professional experience and publications (Exhibit 1).

2. I have studied the historical, medical and legal aspects of capital punishment
by lethal injection and have given two professional presentations on the subject: “Capital
Medicine—Lethal Injection and the Medical Practitioner, Ethics Forum, Harborview
Medical Center, Seattle, Washington—January 2008” and “Lethal Injection and the
Anesthesiologist, Washington State Society of Anesthesiologists, Seattle, Washington—
March 2008.” I include a printout of a Power Point presentation that I gave at the March
2008 meeting of the Washington State Society of Anesthesiologists (Exhibit 2).

3. I make this declaration to assist the Court in understanding the medical
significance of the drugs used in lethal injection executions, how the drugs are administered,
complications that can arise if administered improperly and the necessity for safeguards

against improper administration of the drugs.

Perkins Coie LLP

DECLARATION OF 1201 Third Avenue, Suite 4800

MICHAEL J. SOUTER -1 Seattle, WA 98101-3099
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LEGAL14757722.1 Fax: 206.359.9000




0 ISR WN —

N~

18

Case 2:08-cv-05079-LRS_— Document 5.3 Eiled-11/21/2008—

B. Washington Department of Corrections’ Policy for Administration of Lethal
Drugs

4, The only Washington Department of Corrections (“DOC”) written policy that
includes any procedures for lethal injection executions is Policy No. DOC 490.200 (revised
June 21, 2007) (Exhibit 3). That policy calls for the administration of three drugs:

(1) thiopental sodium, (ii) pancuronium bromide and (iii) potassium chloride.

5. Sodium thiopental is a barbiturate used for sedation. It wears off within 10—
30 minutes. It has a half-life of 4.6-8.5 minutes as it rapidly distributes to other body
tissues, and this distribution is increased under conditions of extreme anxiety or excitement.
Previous drug use by a patient may require increased dosages of the barbiturate to ensure
adequate sedation. Because the drug has a high alkaline content, if it enters tissues outside
the vein, it causes pain, sloughing and necrosis.

6. The second drug, pancuronium bromide, is a paralytic agent. The third drug,
potassium chloride, is a drug that interferes with electrical signals that stimulate heart
contractions and induces cardiac arrest. This third drug is the drug designed to cause death.

7. The second drug, pacuronium bromide, inhibits muscular-skeletal movements
by disengaging the chemical signaling between the nerves and the body. It may be
considered as being used essentially for the benefit of the witnesses to the execution—
muscle contractions or body movement can be disturbing during the execution process. The
effects of this drug last 100-120 minutes, but it is also lethal on its own as an asphyxiant; it
eventually stops breathing. This drug has no sedative effect.

8. If the inmate is not very deeply sedated, injection of the second drug would
give rise to a feeling of suffocation and would also pharmacologically accelerate the

heartbeat, while administration of the third drug will cause severe and excruciating pain in

Perkins Coie LLP
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the peripheral veins and in the chest. Potassium chloride is frequently prohibited for use as a
single agent for animal euthanasia due to that reason. There is no medical debate as to
whether inadequate sedation will cause extreme pain. It is a medical certainty that
excruciating pain will result if the inmate is not adequately sedated. It is therefore essential

that safeguards be in place to assure adequate sedation.

C. Assuring Proper Sedation—Contrasting How It Is Done in a Medically
Professional Manner Versus the Lethal Injection Setting

9. When physicians sedate hospital patients, trained personnel (i) ensure the
proper identification, mixing and measuring of drugs, (ii) establish the proper siting and
functioning of intravenous access for the drugs and (iii) constantly monitor the depth of
sedation including checking for purposeful or reflex movements.

10.  However, in the execution setting, injection of the second drug, pancuronium
bromide, masks evidence of inadequate sedation because the inmate becomes completely
paralyzed. This makes it even more important that the sedation is done properly in all
respects.

11.  The first step'to assure proper sedation is to assess necessary dosage and
anticipate any particular problems that may arise by considering the specific patient’s body
type and condition and reviewing the patient’s medical history. Problems could include, for
example, prior opiate, sedative or alcohol use which could require greater dosage, or poor
vein condition or obesity which would cause difficulty in siting the intravenous (“IV”)
tubing into the patient’s body. Previous intravenous drug abuse, diabetes and peripheral
vascular disease may offer particular challenges to siting IV tubing. Consideration needs to
be given to these individual factors to know what dosage and techniques will best assure

adequate sedation.

Perkins Coie LLP
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12.  While proper dosage varies by individual circumstances, the DOC’s policy
does not take into account the need to vary dosages depending on individual circumstances.
The DOC’s policy calls for a standard 2 grams of thiopental sodium for sedation for every
inmate. The effectiveness of this dosage is dependent on the speed of delivery to the
circulation, as constant redistribution will remove thiopental from circulation into the fat and
muscle stores of the body. If injection is slow and prolonged, 2 grams may be insufficient
to induce a sufficiently deep level of sedation that would avoid extreme suffering from the
subsequent administration of pancuronium bromide and potassium chloride.

13.  Once the proper dosage is assessed and consideration is given to possible
complications, the next step in assuring proper sedation is to assure proper acquisition,
storage, mixing and measurement of the drugs. Sodium thiopental is a powder that must be
mixed prior to use. There is evidence of mistakes having been made previously in
calculation of dosage and concentration.

14.  Next, proper intravenous siting and flow must be assured. In the hospital
setting, trained anesthesiologists and other medical professionals are at the patient’s side,
constantly monitoring the patient. In the execution setting, the inmate is strapped on to an
execution table in an execution room. Injection team members insert the IV lines into the
inmate’s body and then they typically leave the room. The drugs are not located adjacent to
the inmate. Rather, the IV lines generally extend about 8 feet from the inmate into a
separate room where the actual bags containing the drugs are located. The people releasing
the drugs therefore are nowhere near the inmate, the drugs have to travel a significant
distance to reach the inmate and that distance further compromises the ability of the people

administering the drugs to monitor the inmate’s consciousness.

Perkins Coie LLP
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15.  Washington, like other jurisdictions, provides for a saline flush between the
administration of the second and third drugs. This is necessary because otherwise the drugs
would react chemically and create a chalky substance that would impede the flow of the
subsequent drugs into the body. Consequently, the combined amount of fluid that must
enter the inmate’s body—between the three drugs and the two saline flushes—is
considerable. To ensure that all of the fluid travels the necessary distance along the IV lines
and is completely injected, considerable force is typically used. Thus, Washington’s policy
calls for a “bolus” injection, which means an injection in high quantity, as opposed to a

gradual flow.

D. Failure to Establish Adequate Safeguards Has Resulted in Many Botched
Executions

16.  There are many ways that inadequate training and procedures can, and have,
caused excruciating executions. One of the most common problems relates to the placement
of the flexible plastic IV tubing (called “cannula”) that carries the drugs. The chances of
successful placement of the cannula varies inversely with its size and is also affected by an
inmate’s prior drug use, anxiety and fear. There have been occasions, when the person
siting the cannula apparently was unable to secure it to peripheral veins, in which a “cut
down” procedure was used which involves making incisions into the body in order to locate
a vein. This is a very invasive and painful procedure and it requires a modicum of surgical
training beyond that normally available to paramedics, nurses, and many physicians.
Washington’s policy does not preclude this procedure.

17.  Excessive force used to inject the drugs can dislodge the cannula or burst the
vein, allowing the drugs to leak into other tissues. There have also been instances of the

cannula becoming obstructed, and cutting off the intended flow of the drugs.

Perkins Coie LLP
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18. A few examples of botched executions that illustrate what can happen
without sufficient safeguards include the following. In May 2007, Christopher Newton’s
execution in Ohio took 2 hours. In December 2006, Florida officials had trouble executing
Angel Diaz when drugs leaked into tissues and required a second administration of drugs.

In May 2006, it took 90 minutes to execute Joseph Clark in Ohio. Prison staff had problems
tapping a vein and the cannula dislodged into tissue. In November 2001, it took Jose High
69 minutes to die in Georgia. After trying unsuccessfuily to tap into veins in his arms and
legs, prison staff ultimately succeeded in placing the cannula in his neck. Emmitt Foster,
executed in Missouri in May 1995, was gasping and convulsing after seven minutes because
restraints were obstructing the flow of drugs; after 20 minutes a medical examiner loosened
the straps and the execution proceeded. In May 1994, John Gacy’s execution aborted when
lethal chemicals unexpectedly solidified, clogging the cannula that led into Gacy’s arm. The
tube was replaced and the execution proceeded. In March 1992, it took Arkansas officials
50 minutes to execute Ricky Rector due to difficulties siting the cannula in his body. In
1988 in Texas, the cannula dislodged from Raymond Landry, spraying lethal chemicals all
over the execution chamber. The cannula was resited and the execution resumed.

19.  In order to assure a sufficiently deep plane of unconsciousness, it is essential
that the entire quantity of the drugs designated for the execution actually find its way into
the inmate’s body. If the full amounts of the drugs were in fact injected, those approximate
amounts should be in the body after death. Whether this in fact happens was the subject of a
study of toxicology reports by University of Miami researchers (in cooperation with an
attorney representing death row inmates) published in the medical journal The Lancet in
2005. They analyzed 49 executions in Arizona, Georgia, North Carolina and South Carolina

and reviewed the amounts of the drugs in the inmate’s bodies taken between 12 and 24

Perkins Coie LLP
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hours after death. Their analysis showed post-mortem concentrations of thiopental in the
blood lower than that required for surgery in 43 of the 49 executed inmates (88%) and that
21 (43%) had concentrations consistent with awareness. The authors concluded that there
was a substantial probability that some of the inmates were, in fact, aware and suffered
extreme pain during execution. (The results of the study may actually be understated since
the weight of medical opinion is that sodium thiopental actually increases in concentration
after death.) The study is titled “Inadequate anaesthesia in lethal injection for execution,”
authored by Leonidas G. Koniaris, Teresa A. Zimmers, David A. Lubarsky and J onafhan P.
Sheldon, published in The Lancet, Vol. 365, page 1412, April 16, 2005 (Exhibit 4).

E. Lethal Injections Team Members Are Often Not Qualified Or Properly Trained

20.  States have had difficulty attracting qualified medical personnel to participate
in executions. As a consequence, when courts require disclosure of the qualifications of
persons on execution teams, it may show that the government is using grossly unqualified or
compromised personnel. For example, when the federal court in Morales v. Tilton, 465 F.
Supp.2d 972 (N.D. Cal. 2006), required discovery and reviewed who the State of California
was using to administer lethal injections, it found that that one former team leader had been
disciplined for smuggling illegal drugs into the prison and another led the execution team
though he was disabled by post-traumatic stress disorder.

21.  The court also found that the California procedures suffered from lack of
knowledge of the nature or properties of the drugs, or risks or possible problems associated
with the lethal injection procedure. The record-keeping was inconsistent and unreliable.
There were some instances where all of the sodium thiopental had not been injected and
other cases where there were no contemporaneous records showing that it was. Execution

logs were sometimes incomplete, illegible or overwritten. Team members admitted to
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failing to follow manufacturer directions for the mixing, preparation and administration of
the drugs. The execution chamber had not been designed for lethal injection executions.
The lighting was too dim and execution team members were stationed too far away to

observe the inmate and accurately determine consciousness and the response to injection.

F. Whether Washington’s Lethal Injection Policy and Procedures Meet
Constitutional Standards Requires Discovery of What the State Is Doing in
Practice, and Fact Finding by the Court to Determine Whether That Meets
Constitutional Standards

22.  The Morales court found that there were systemic flaws in California’s lethal
injection process—but only after significant discovery and fact-finding. As I discussed
above, there are many variables that need to be controlled to maximize the likelihood that a
person is adequately sedated. Determining whether the State of Washington has any
requirements for qualifications, training and procedures, and what happens in actual
practice, are areas that this Court would need to discover and evaluate as the court did in
Morales. The DOC’s present written protocol for lethal injection executions is extremely
meager and contains no detail regarding procedures, qualifications or training s_tandards.

23.  This Court should review all aspects of the procedures and practices
including, for example, what review is made of the inmate’s medical records and condition,
how the drugs are stored, mixed and prepared, how the IV lines are sited, how the drugs are
injected, how much of the drug is drawn up as opposed to actually used, the qualifications

and technical expertise of execution team members and their training, the physical layout of

Perkins Coie LLP
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the execution chamber, how the inmate’s conscious state is monitored, and what

contingency plans are in place for complications that arise or for last minute stays of

execution.
DATED this '/"f’w}iay of October, 2008.
Michdel3" Souter
Perkins Coie LLP
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MICHAEL J. SOUTER -9 Seattle, WA 98101-3099
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Personal Data:

Born:

Education:
1979-1984

Postgraduate Training:

08/01/1984
-01/31/1985

02/01/1985
-07/31/1985

08/01/1985
-07/31/1988

02/01/1989
-01/31/1990

02/01/1990
-07/31/1990

08/01/1990
-02/28/1991

03/01/1991
-09/30/1991

10/01/1991
-02/28/1993

03/01/1993
-05/30/1995
06/01/19956
-02/28/1996
03/01/1996
-10/30/1997

Faculty Positions Held:

05/01/1998 -
09/30/2001

10/23/2001
to date

07/01/2004
to date
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April 1% 1961, Inverness, Scotland, UK. Biritish Citizen.

University of Edinburgh, Scotland, UK

Borders General Hospital,
Galashiels, Scotland, UK

West Cornwall Hospital,
Penzance, Cornwall, UK

Royal Navy

Western General Hospital,
Edinburgh, Scotland, UK

Eastern General Hospital,
Edinburgh, Scotland, UK

St John's Hospital, Howden,
Livingston, Scotland, UK

Royal Infirmary of Edinburgh,
Edinburgh, Scotland, UK

Royal Infirmary of Edinburgh,
Edinburgh, Scotland, UK

Western General Hospital,
University of Edinburgh,
Scotiand, UK

Royal Infirmary of Edinburgh,
Edinburgh, Scotland, UK

Royal Infirmary of Edinburgh,
University of Edinburgh,
Edinburgh, Scotland, UK

House Physician

House Surgeon

Medical Officer

Senior House Officer

Senior House Officer

Senior House Officer

Senior House Officer(3)

Career Registrar

Fellowship

Senior Registrar

Clinical Lecturer
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M.B., Ch.B.

General Medicine

General Surgery
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Anaesthesia

Anaesthesia

Anaesthesia

Anaesthesia

Clinical Neurosciences

Anaesthesia

Anaesthesia (Academic)

Senior Lecturer, Dept of Anaesthesia, University of Glasgow, Glasgow, Scotland, UK
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Curriculum Vitae — Michael J Souter M.B.,Ch.B., F.R.C.A. Page 2

Hospital Positions Held:

01/10/1997 - Consultant in Neuroanaesthesia and Neurointensive Care, Institute of Neurological Sciences
09/30/2001 Southern General Hospital, Glasgow, Scotland, UK
10/23/2001 Attending Physician in Anesthesiology & Critical Care, Harborview Medical Center,
to date ) 325 Ninth Avenue, Seattle, USA
07/01/2004 Medical Co-Director, Neurosurgical Critical Care, Harborview Medical Center,
to date 325 Ninth Avenue, Seattle, USA
Other Positions Held: ,
01/01/08 - Medical Advisor, LifeCenter NorthWest, Bellevue, Washington
to date |
Board Certification:
1992 Fellowship of Royal College of Anaesthesia, United Kingdom
1997 Certificate of Completion of Specialist Training, General Medical Council, United Kingdom

Current License to Practice:

1985 to date Full Registration, General Medical Council of Great Britain
2001 to date State of Washington , Physician - Teaching & Research

Professional organisations:

1990 - Association of Anaesthetists of Great Britain & Ireland
1991 - 2001 Scottish Society of Anaesthetists
1992 - Royal College of Anaesthetists, UK
1994 - 2001 Scottish Intensive Care Society
- 1995 - Anaesthesia Research Society of Great Britain (Full Member)
1995 -1997 Neuroanaesthesia Society of Great Britain & N. Ireland (Associate)
1995 - 2001 Saociety for Computing and Technology in Anaesthesia, UK
1997 - Society of Neurosurgical Anesthesia & Critical Care
1997 - Neuroanaesthesia Society of Great Britain & N. {reland (Fuli Member)
2001 - Washington State Society of Anesthesiologists
2001 - American Society of Anesthesiologists
2002 - Society of Critical Care Medicine
2002 - International Anesthesia Research Society
2003 - Neurocritical Care Society
2005 - Saciety for Technology in Anesthesia
2007 - Society for Education in Anesthesia

Teaching Responsibilities:

1996 - 97 University of Edinburgh, Undergraduate Anaesthesia, ‘Critical Care’
: Course management — 30%.

1996 - 97 University of Edinburgh, Postgraduate Anaesthesia, Primary FRCA Course,
‘Neurophysiology’, ‘Central Venous Access’, ‘Practical Regional Anaesthesia’

1996 - 97 Royal Infirmary of Edinburgh, Anaesthesia Assistants Course, 'Physiological Monitoring’

1997 - 2001 Institute of Neurological Sciences, Postgraduate Teaching and CME,

Neuroanaesthesia - ‘Intensive Care Management of Neurotrauma’,
Neurcintensive Care - 'ICU Nutrition’, 'Neuromuscular disorders’, 'Percutaneous
Tracheostomy’, ‘Subarachnoid haemorrhage’, ‘Jugular Oximetry & CBF’
Neurointensive Care topics — 100%

1997 - 2001 University of Glasgow, Postgraduate Anaesthesia, Primary FRCA Course,
‘Head Injury and Principles of Neuroanaesthesia’,
‘Functional Divisions of the Brain and Senses’
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Curriculum Vitae — Michael J Souter M.B..Ch.B., F.R.C.A, Page 3

1998 - 2001

1998 -2001

2000 - 2001

2000 - 2001

2002 -

2002 -

2003 - 2006

2004 -

University of Glasgow, B.Sc Neurosciences Course, ‘Monitoring of Brain Injury’

Scottish Intensive Care Society, Intensive Care Medicine Course,
‘Head Injury Management’

University of Glasgow, Postgraduate Anaesthesia, Scottish Final FRCA Course,
‘Monitoring in Neuroanaesthesia’,

‘Neurological Critical Care’

Course module organiser - 15%

University of Glasgow, Undergraduate Anaesthesia, Special Study Module,
‘Evidence Based Intensive Care of Head Injury’

Course organiser - 100%

University of Washington, Dept of Anesthesiology, Resident Education Seminars
‘Controlled Hypothermia’ — 100%

Neurosurgicai Critical Care Service, Harborview Medical Center, ‘Resident Didactics’ ~ 30%

University of Washington, Dept of Anesthesiology, Resident Education Seminars
‘Neurophysiology’ — 100% .

University of Wasr{ington, Dept of Anesthesiology, Resident Education Seminars
‘Anesthesia for Intracranial Aneurysms' — 100%

Special Local Responsibilities:

1998 - 2001

2000 - 2001

2000 - 2001

2000 - 2001

2002 —

2002 - 2004

2002 -

2003 -

2003 -

2004 -

2004
- 2006

2005 -

- Hospital Nutrition Committee , for Neuroanaesthesia, Southern General Hospital

Steering Group of Institute of Neurological Sciences Consultants Committee,
Southern General Hospital

West of Scotland Postgraduate Medical Education Board - Anaesthesia
Subcommittee, for Neuroanaesthesia

Anaesthesia/ICU/HDU Subcommittee of Maxillofacial/Neurosciences Development Group,
South Glasgow University Hospitals NHS Trust.

Critical Care Advisory Committee, Harborview Medical Center, Seattle, Washington
for Neurocritical Care Service.

Faculty Council on University Facilities and Services, University Of Washington, Seattle.

Chairman, Anesthesiology Eauipment Committee, Harborview Medical Center, Seattle,
Washington.

Clinical Competency Committee, Anesthesia Residency Program, University Of Washington,
Seattle.

Academic Affairs Committee, Anesthesia Residency Program, University Of Washington,
Seattle.

Ethics Committee, Harborview Medical Center, Seattle, Washington.

Academic Senate, University of Washington, Seattle. (Anesthesiology Representative)

Critical Care Subcommittee for review of Brain Death Guidelines, Harborview Medical
Center, Seattle, Washington. Now leading this subcommittee.
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Curriculum Vitae — Michael J Souter M.B..Ch.B.. F.R.C.A. Page 4

2006- Health Technology Assessment Clinical Committee, Washington State

2006- Lead Clinician, Anesthesia Elecironic Record Implementation Project{HMC), Dept of
Anesthesiology, University of Washington.

2007- Chair, Clinical Competency Committee, Anesthesia Residency Program, University Of
Washington, Seattle. ’

2008- Web Initiatives Oversight Committee, University of Washington, Seattle.

Special National Responsibilities:

2003 - 2004 Experimental Neurosciences Subcommittee, for American Society of Anesthesiclogists

2005 - 2007 Criticat Care Subcommittee, for American Society of Anesthesiologists

2006 - Examinations Committee, Diploma Board in Neurocritical Care, United Council for Neurologic
Subspecialties.

2006 - Novation Anesthesia & Critical Care Services Council, for University Health Consortium

2007 - Neurocritical Care Subcommittee, for Society of Neurosurgical Anesthesia and Critical Care.

2007 - Executive Committee, MOnlIToR Trials Group (Monitoring Organ donors to Improve
Transplantation Results)

2008 - Medical Director’'s Council, Association of Organ Procurement Organisations.

Research Funding:

Pharmacia Travelling Fellowship Royal College of Anaesthetists , Presentation at 5" International Congress of
Cardiac, Thoracic and Vascular Anaesthesia, Istanbul, Turkey. (September 1995) £900 ($1350)

Scottish Health Education & Research Trust, ‘Does cerebral hypoxia only occur following coronary artery
bypass grafting surgery ?’, 1997-98, £65 000 ($97 500)
Jointly with Dr RP Alston, Prof. | Deary and Dr PJD Andrews.

Wellcome Trust, ‘Is post-operative cerebral hypoperfusion following cardiac surgery associated with brain
damage 7' 1998-2000, £140 000 ($210 000)
Jointly with Dr RP Alston, Prof. | Deary and Dr PJD Andrews.

Editorial Responsibilities:

Ad Hoc Reviewer British Journal of Anaesthesia

Neurocritical Care
Anesthesia & Analgesia
Respiratory Care
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desaturation during hypothermic cardiopulmonary bypass. Anesth Analg 86:926-931, 1998.

Souter, M.J., Andrews, P.J., Alston, R.P.: Jugular venous desaturation following cardiac surgery. Br J Anaesth
81:239-241, 1998.

Mascia, L., Piper, L.R., Andrews, P.J., Souter, M.J., Webb, D.J. The role of endothelin-1 in pressure
autoregulation of cerebral blood flow in rats. intensive Care Med 25:1282-1286, 1999.

Millar, S.A., Alston, R.P., Souter, M.J., Andrews, P.J.: Continuous monitoring of jugular bulb oxyhaemogiobin
saturation using the Edslab duai lumen oximetry catheter during and after cardiac surgery. Br J Anaesth
82:521-524, 1999.

Millar, S.A., Alston, R.P., Souter, M.J., Andrews, P.J.: Aerobic, anaerobic and combination estimates of
cerebral hypoperfusion during and after cardiac surgery. Br J Anaesth 83:936-939, 1999.

Souter, M.J.: Imaging and interventional neuroradiology. Cusrent Opinion in Anaesthesiology 12:529-536,
1999.

Souter, M.J., Andrews, P.J., Pereirinha, M.R., Signorini, D.F., Jones, P.A., Miller, J.D.: Delayed intracrariial
hypertension: relationship to leukocyte count. Crit Care Med 27:177-181, 1999.

Alston, R.P., Souter, M.J.: Cerebral sequelae of cardiac surgery. Current Opinion in Critical Care 6:92-97,
2000.

Mascia, L., Andrews, P.J.D., McKeating, E.G., Souter, M.J., Merrick, MV, Piper, L.R.: Cerebral blood flow and
metabolism in severe brain injury: The role of pressure autoregulation during cerebral perfusion pressure
management. Intensive Care Med 26:202-205, 2000.

Robson, M.J., Alston, R.P., Deary, I.J., Andrews, P.J., Souter, M J., Yates, S.. Cognition after coronary artery
surgery is not related to postoperative jugular bulb oxyhemoglobin desaturation. Anesth Analg 91:1317-1326,
2000.

Jackson, S., Piper, L.R., Wagstaff, A., Souter, M.: A study of the effects of using different cerebral perfusion
pressure (CPP) thresholds to quantify CPP secondary insults in children. Acta Neurochir Suppl 2000;76:453-
6

Malham, G.M., Souter, M.J.: SIRS for the Neurosurgeon. Br J Neurosurg 2001; 15:381-7

Robson MJ, Alston RP, Deary IJ, Andrews PJ, Souter MJ. Jugular bulb oxyhemogiobin desaturation,

S100beta, and neurologic and cognitive outcomes after coronary artery surgery. Anesth Analg 2001 93:839-
45

Millar SM, Alston RP, Andrews PJ, Souter MJ. Cerebral hypoperfusion in immediate postoperative period
following coronary artery bypass grafting, heart valve, and abdominal aortic surgery Br J Anaesth 2001
87:229-36
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22.

23.

24.

25.

26.

27.

28.

29.

30.

31

32.

Ratnasabapathy U, Allam S, Souter MJ. Evaluation of an expired fraction carbon dioxide monitor.
Anaesthesia 2002 57:900-4

Robson MJ, Alston RP, Andrews PJ, Wenham PR, Souter MJ, Deary 1J. Apoiipoprotein E and neurocognitive
outcome from coronary artery surgery. J Neurol Neurosurg Psychiatry. 2002; 72:675-6

Rozet |, Vavilala MS, Souter M, Lam AM. Global cerebral edema and subarachnoid hemorrhage in a patient
with systemic lupus erythematosus. J Neurosurg Anesthesiol. 2004;16:164-6. '

Vavilala MS, Souter MJ, Lam AM. Hyperemia and impaired cerebral autoregulation in a surgical patient with
diabetic ketoacidosis. Can J Anaesth. 2005 Mar;52(3):323-6 :

Suz P, Vavilala MS, Souter M, Muangman S, Lam AM. Clinical features of fever associated with poor outcome
in severe pediatric traumatic brain injury. J Neurosurg Anesthesiol. 2006 Jan;18(1):5-10.

Rozet |, Muangman S, Vavilala MS, Lee LA, Souter MJ, Domino KJ, Slimp JC, Goodkin R, Lam AM. Clinical
experience with dexmedetomidine for implantation of deep brain stimulators in Parkinson's disease. Anesth
Analg. 2006 Nov;103(5):1224-8.

Souter MJ, Rozet I, Ojemann JG, Souter KJ, Holmes MD, Lee L, Lam AM. Dexmedetomidine ‘sedation during
awake craniotomy for seizure resection: effects on electrocorticography. J Neurosurg Anesthesiol. 2007
Jan;19(1):38-44.

Olivar H, Bramhail JS, Roiet I, Vavilala MS, Souter MJ, Lee LA, Lam AM. Subarachnoid lumbar drains: a
case series of fractured catheters and a near miss. Can J Anaesth. 2007 Oct;54(10):829-34.

Rozet I, Tontisirin N, Muangman S, Vavilala MS, Souter MJ, Lee LA, Kincaid MS, Britz GW, Lam AM. Effect of
equiosmolar solutions of mannitol versus hypertonic saline on intraoperative brain relaxation and electrolyte
balance. Anesthesiology. 2007 Nov;107(5):697-704.

. Patel SI, Souter MJ. Equipment-related electrocardiographic artifacts: causes, characteristics, consequences,

and correction. Anesthesiology. 2008 Jan;108(1):138-48.

Kincaid MS, Souter MJ, Treggiari MM, Yanez ND, Moore A, Lam AM. Accuracy of TCD and SPECT in the
diagnosis of angiographic cerebral vasospasm. Journal of Neurological Surgery. 2008 (In Press)

Book Chapters:

1.

1.

2

Andrews P.J.D., Souter M.J.. Recent Advances in the Management of Head Injury. In Ryan, D.W. (ed.):

. Current Practice in Critical iness . London: Chapman Hall, 1996, pp. 61-87

Andrews P.J.D., Souter M.J., Mascia L.: Cerebral Blood Flow in Acute Brain Injury. In: Vincent J-L, ed.
Yearbook of Intensive Care and Emergency Medicine 1997. Berlin: Springer-Verlag, 1997, pp. 739-748.

Souter M.J., Lam A.M. Neurocritical Care. In: Miller R.D. ed. Miller's Anesthesia 7" Edition. Churchill .
Livingstone (In Press)

Letters to the Editor:

Andrews P, Souter M.: Why the eagerness to condemn? Anaesthesia 48:1020, 1993,

Alston, R.P., Robson, M.J.A., Andrews, P.J.D., Millar, S.A., Souter, M.J.. Anaesthesia, jugular venous
oxyhaemoglobin saturation and coronary artery bypass surgery. Br J Anaesth 85:664, 2000.

Alston RP, Deary 1J, Robson MJ, Andrews PJ, Souter MJ. Another example of regression to the mean (not). :
Anesth Analg 2002 95:1823
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4. Robson MJ, Aiston RP, Andrews PJ, Wenham PR, Souter MJ, Deary |J. Apolipoprotein E and neurocognitive
outcome from coronary artery surgery J Neurol Neurosurg Psychiatry 2002 72:675-6

5. Deem S, Souter MJ. B-Aware: recall of intraoperative events.Lancet. 2004 364(9437):840

Abstracts

1. Piper, LR., Souter, M.J,, Kelly, P.AT., Ritchie, .M., Weir, D., Andrews, P., Miller, J.D..  The effects of
alfentanil anaesthesia on local cerebral blood flow and intracranial pressure in the rat. In: /CP IX, eds: Nagai
H, Ishii S, Maeda M. Springer-Verlag, Berlin Heidelberg, 669-670, 1994.

N .

Howells, T.P., Jones, P.A., Piper, |.R., Souter, M.J., Miller, J.D.. Design of a Research Database for the
Study of Secondary Insults following Head Injury. J Neurotrauma 12:471, 1995.

3. Mascia, L., McKeating, G.E., Souter, M.J, Signorini, D.F., Andrews, P.J.D.: Cerebral Blood Flow in Acute brain
injury: Comparison of Kety-Schmidt and Xe133 Clearance methods. International Conference on Recent
Advances in Neurotraumatology ‘96, Rimini, Italy, P220, 1996.

4. Souter, M.J., Mascia, L., Alvarez, M., Andrews, P.J.D.: Changes in cerebral blood flow secondary to head
elevation. Intracranial Pressure X, Richmond, Virginia, P1_13, 1997.

5. Mascia, L., McKeating, G.E., Souter, M., Piper, |., Andrews, P.: The significance of jugular oxygen saturation
in pressure autoregulation in head injured patients., Intracranial Pressure X, Richmond, Virginia, P1_38, 1857.

o

Souter MJ, Piper IR, Jobb H, McGhee K. Paracetamol Induced Arterial Hypotension During Routine
Neurointensive Care. Journal of Neurosurgical Anesthesiology 12, 159-159. 2000.

7. Vavilala MS., Suz P, Souter MJ, Muangman S, Lam AM. Pyrexia and Outcome in Severe Pediatric
Traumatic Brain Injury, American Society of Anesthesiologists, Las Vegas, Nevada, USA, 2004

8. Rozet I, Souter MJ; Domino KB, Goodkin R, Lam AM. Dexmedetomidine Sedation for Awake Craniotomies,
American Society of Anesthesiologists, Las Vegas, Nevada, USA, 2004

©

Souter MJ, Britz GW, Kincéid MS, Ghodke B, Lam AM. The Radiographic Validity of Transcranial Doppler
Cerebral Blood Flow Measurement, Brain 05, Amsterdam, Netherlands, 2005 & American Society of
Anesthesiologists, Atlanta, Georgia, USA, 2005

10. Souter MJ, Moulding JD, Deem S, An D, Artru AA. Nitric Oxide Activity and Cerebral Blood Flow Effects of
Sodium Nitroprusside and Sodium Nitrite. Euro-Neuro 2005, Cambridge, United Kingdom, 2005 & American
Society of Anesthesiologists, Atlanta, Georgia, USA, 2005.

11. Souter MJ, Rozet |, Ojemann JG, Souter KJ, Holmes MD, Lee LA, Lam AM. Dexmedetomidine Sedation For
Awake Craniotomy And Electrocorticography. American Society of Anesthesiologists, Atlanta, Georgia, USA,
2005.

12. Kincaid MS, Souter MJ, Bryan PD, Klein M, Lam AM. Somatosensory and Motor Evoked Potentials during
Sevoflurane and Propofol Anesthesia. American Society of Anesthesiologists, San Francisco, USA, 2007.

Other — Invited Lectures & Talks

1. Cerebral Blood Flow during Cardiac Surgery. Edinburgh Anaesthesia Festival, Edinburgh, Scotland - August
1996.

2. Immediate Care nf Traumatic Brain Injury. Lakes & Borders Society of Anaesthetists, Carlisle, England -
October 1996.
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3. Brain Protection during Cardiopulmonary Bypass. European Society of Anaesthesiology, Lausanne,
Switzerland - May 1997.

4. Measurement of Cerebral Physiological Function in Anaesthesia and Intensive Care. British Veterinary
Anaesthesia Society, Edinburgh, Scotland - March 1898.

5. Secondary Neuronal injury, Welsh Intensive Care Society, Portmeirion, Wales - June, 1998.

6. Intensive Care of Subarachnoid Haemorrhage, Neuroanaesthesia Society of Great Britain & N. Ireland,
Cambridge, England — March 2001.

7. - Anesthetic Management of Traumatic Brain Injury, Washington State Society of Anesthesiologists, Seattle,
USA - May 2003

8. Clinical Forum on Ethics, American Society of Anesthesiologists, Las Vegas, USA ~ October 2004

9. Clinical Forum on Ethics, American Society of Anesthesiologists, Atlanta, USA — October 2005

10. Post-operative Management of Aneurysm Patients, Advances in Stroke & Cerebrovascular Disease
Management, University Of Washington — March 2007

11. Capital Medicine — Lethal Injection and the Medical Practitioner, Ethics Forum , Harborview Medical Center,
Seattle, USA — January 2008.

12. Hypothermia for Spinal Cord Injury — Society for Critical Care Medicine Annual Congress, Honolulu, Hawaii,
USA - February 2008.

13. Lethal Injection and the Anesthesiologist, Washington State Society of Anesthesiologists, Seattle, USA -
March 2008.

14. Medical Management of Organ Donors — Neurology Grand Rounds, University of Washington, Seattle, USA —
July 2008.

15. Blood pressure Management of Aneurysmal Subarachnoid Hemorrhage — Society of Neurosurgical
Anesthesia & Critical Care, Orlando, USA — October 2008.

16. ASA Refresher Course Lecture — ‘Traumatic Brain injury — What Do | Need to Know ?* - American Society of

Anesthesiologists, Orlando, USA — October 2008
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REFERENCES:
DOC 100.100 is hereby incorporated into this policy; RCW 10.95.160-190; WAC 137-48-050
POLICY:

l. The Department has established procedures governing capital punishment to meet the
requirements of RCW 10.95.160-190. These procedures set forth security requirements
associated with an inmate subject to the death penalty; the protocol for the conduct of
an execution; the care provided the inmate, during the time a valid Death Warrant is in
force; and, defines the method of execution by lethal injection or hanging.

. The Secretary of the Department designates the Prison Deputy Secretary to coordinate:

A The responsibilities of the Superintendent of the Washington State Penitentiary
(WSP), and

B. A review of the procedures and all operational decisions in carrying out the
execution as well as the legal status of the Death Warrant.

DIRECTIVE:
L. Inmate Subject to the Death Penalty (ISDP) Housing
A Upon receipt of an ISDP and prior to the receipt of a Death Warrant::

1. All male ISDPs will be housed in a single cell located in a segregated area
of the facility.
2. Female ISDPs will be housed in a segregated area of the Washington

Corrections Center for Women (WCCW). Prior to the execution date, the
female ISDP will be transported to WSP for housing and implementation
of the execution.

il Pre-Execution Procedure

A. Consistent with RCW 10.95.190, a log will be maintained in the Superintendent's
Office with the Death Warrant.

B. Responsibilities to be assigned are listed in the Execution Procedures and
Assignments Checklist (Attachment 1).

C. Only staff assigned by the Superintendent will be in attendance at the execution.
No facility staff will be required to participate in any part of the execution
procedure.
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Notification to Inmate Subject to the Death Penalty (ISDP)

A After receiving confirmation of a valid Death Warrant , the Superintendent will
designate an Associate Superintendent to personally interview the ISDP
regarding procedures relating to the implementation of the death penality.

B. The Associate Superintendent will provide the ISDP with a written summary of
privileges to include mail, visits, telephone usage, and available religious
services. In addition, the following will be covered:

1.
2.

The ISDP will be informed of the date of the execution.

The ISDP will be informed that the punishment of death will be lethal
injection.

a. The ISDP may elect hanging as an alternate means cf execution.

b. If the ISDP elects hanging, it must be stated in writing no later than

14 days prior to the execution date. The procedure to be utilized
will be determined 14 days prior to the execution and the method
cannot be changed after that date.

Mail privileges of an ISDP with an active Death Warrant will be handled in
accordance with the following guidelines:

a. The Mail Room Sergeant will be instructed, in writing, to forward all
incoming mail to the designated Associate Superintendent who will
screen and exclude any items which may threaten the order and
security of the facility with regard to the ISDP.

1) Mail intended to harass the ISDP will be considered a threat
to the orderly operation of the facility and restricted
according to WAC 137-48-050.

2) Legal mail will not be read.

b. The Mail Room Sergeant will maintain a log of all incoming and
outgoing mail, noting the date and time of receipt and delivery. A
separate log will be maintained for all legal mail.

All visits between the ISDP and authorized visitors will be no contact.

a. The visiting privileges of an ISDP will be consistent with the visiting
privileges of other inmates housed in the Intensive Management
Unit.




Case 2:08-cv-05079-LRS

Document 5-3

Filed 11/21/2008

STA;

PN
Ei

)
X e S

APPLICABILITY
STATE OF WASHINGTON PRISON
DEPARTMENT OF CORRECTIONS
REVISION DATE PAGE NUMBER NUMBER
6/21/07 4 of 12 DOC 490.200
TiLE
POL'CY CAPITAL PUNISHMENT

V.

104

A

One week prior to the execution, daily visits will be authorized in

addition to attorney visits.

Twenty-four hours prior to the execution date, all visits and visitors
require the approval/denial of the Superintendent.

After the ISDP is moved to the execution holding cell, visits will be
restricted to approved clergy and the attorney of record.

5. The ISDP will have unlimited phone access during the daily yard period.
Fourteen days prior to the execution date, an additional daily one-hour
yard will be provided.

a.

b.

Media Relations

There will be no limit on the number or duration of calls to and from

the attorney of record.

Only attorney calls will be authorized following the transfer of the
ISDP to the execution holding cell.

The Superintendent/designee will coordinate all requests for information

concerning an execution.

1. Media access to the death chamber will be authorized by the
Superintendent and coordinated by a designated staff.

Procedures will be established by the Superintendent for the selection of media

witnesses as specified in the Witness Selection of this policy.

1. No audio equipment, electronic equipment, video equipment, cameras,
telephones, recording or communication devices will be permitted in the
Execution Chamber. Media witnesses will be subject to an electronic and
pat search.

2, The only items that are allowed in the ‘chamber are pens, pencils, and
writing tablets supplied by the facility.

Requests from media representatives for access to the media center must be

submitted in writing.

1. Media center access will not be permitted more than 3 hours prior to an
execution.
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D. Media access to a designated area of the facility parking lot will be permitted at a
designated time the day prior to the execution.
E. Media will not be permitted to film or conduct interviews with facility staff without
the prior authorization of the Superintendent/designee.
F. All normal facility security procedures will apply. Failure to comply with these

procedures, Department policies, operational memorandums, or directions from
authorized personnel may be cause for removal from the facility and/or facility
grounds. The Superintendent may establish emergency rules and procedures.

V. -~ Witness Selection

A

105

Not less than 20 days prior to an execution, judicial officers, law enforcement
representatives, media representatives, representatives of the families of the
victims, and representatives from the family of the defendant who wish to attend
and witness the execution must submit a letter of request (e.g., application) to the
Superintendent. The letter must designate the relationship to the ISDP and
reason(s) for wishing to attend.

Not less than 15 days prior to the date of execution, the Superintendent will
determine the total number of individuals, other than Department employees,
who will be allowed to attend and witness the execution. v

1. Witness determination will be made from the following categories:

a. No less than 5 media representatives, with consideration to be
given to news organizations serving communities affected by the
crimes or by the commission of the execution of the defendant,

b. Judicial officers,
c. Representatives of the families of victims,
d. Representatives from the family of the ISDP, and

e Up to 2 law enforcement representatives. The chief law
enforcement officer of the jurisdiction where the crime was
committed shall designate the law enforcement representatives.

2. Once the list is composed, the Superintendent will serve the list on all
parties who have submitted a letter (e.g., an application) to witness the
execution.
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Not less than 10 days prior to the execution, the Superintendent will file the
witness list with the Superior Court from which the conviction and Death Warrant
was issued. The witness list will be filed with a petition asking that the court .
enter an order certifying the list as a final order identifying the witnesses to attend
the execution. The final order of the court certifying the witness list will not be
entered less than 5 days after the filing of the petition.

Unless a show cause petition is filed with the Superior Court from which the
conviction and Death Warrant was issued within 5 days of the filing of the
Superintendent's petition, the Superintendent’s list, by order of the Superior
Court, will become finai and no other party will have standing to challenge its
appropriateness.

In no case may the Superintendent or the Superior Court order or allow more
than 17 individuals, other than required staff, to witness a planned execution.

All witnesses must adhere to the facility’s search and security provisions
regarding the witnessing of an execution and may be subject to emergency rules
and procedures.

VI.  Execution Holding Cell

A

106

Prior to, but no sooner than 24 hours before the execution date, the 1ISDP will be
moved to the execution holding cell.

The holding cell will contain:

1. Bedding that inciudes a mattress, 2 sheets, 3 blankets, a pillow, and a
pillow case,

2. Personal hygiene items that include 2 towels, a washcloth, and a bar of
soap,

3. Approved personal items and clothing that include underwear, facility
clothing, legal materials, religious items, jewelry, or other personal items
as requested by the ISDP and approved by the Superintendent, and

4. Other personal items as requested by the ISDP and approved by the
Superintendent to be retained by holding cell staff and issued as
requested by the ISDP.

A female ISDP may be housed in the WSP intensive Management Unit prior to
being moved to the execution holding cell.



Case 2:08-cv-05079-LRS Document 5-3 Filed 11/21/2008

Vil

VI,

107

N APPLICABILITY
 STATE OF WASHINGTON PRISON
) DEPARTMENT OF CORRECTIONS
REVISION DATE PAGE NUMBER NUMBER
6/21/07 7 of 12 DOC 490.200
TITLE
POL'CY CAPITAL PUNISHMENT
1. Under no circumstances will the time, route, or method of transportation
for the female ISDP be disclosed.
2. While housed at the Penitentiary, the female ISDP will be subject to the
same regulations as a male ISDP.
D. Two correctional staff will be posted at the holding cell at all times and a
complete log of activities will be maintained.
Final Meal
A. At the meal period just prior to the time of execution, the ISDP will be allowed to

provide his/her meal selection from a menu prepared and provided by the Food
Service Manager. The Food Service Manager will ensure preparation and
delivery of the meal to the ISDP.

Execution Preparation

A

The Superintendent will appoint individuals required to support the execution
process.

1.

No individual will be required to participate in any part of the execution
procedure.

Briefings and rehearsals will be conducted as necessary to ensure
adequate preparation for the administration of the death penalty.

Medical File Review

1.

A review of the ISDP's medical file will be conducted for any unusual
characteristic that might warrant deviation from this policy.

If needed, a physical examination of the ISDP will be conducted to
determine any special problems (e.g., collapsed veins, obesity,
deterioration of bone or muscular structure) that may affect the execution
process. The inmate's height and weight will be measured during the
examination.

Based upon review of the ISDP's medical file and the physical
examination, the Superintendent may consult with appropriate experts to
determine whether deviation from the policy is advisable to ensure a swift
and humane death.

Crowd Control
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The Superintendent will notify law enforcement agencies of the date of
execution enabling them to prepare for any traffic and crowd control
issues that may arise.

Prior to the execution, the Superintendent will hold briefings for local and
state law enforcement agencies.

An araa(s) will be designated for the general public.

The WSP Emergency Response Team (ERT) will provide crowd control
for the protection of the WSP grounds.

a. The ERT Commander(s) will be briefed by the Superintendent prior
to the execution.

b. In the event that protesters and/or onlookers gather, law
enforcement assistance will be requested to direct them to the
designated area. -

Execution Procedure

A Lethal Injection

1.

Lethal Injection Materials

a. All tubing, syringes, saline solution, and other apparatus will be on
site and verified no later than one week prior to the execution.

b. The Superintendent will direct the acquisition of the appropriate
quantities of lethal substances. These will be available and on site
one week prior to the execution date.

C. The Superintendent will ensure the security and continued
verification of all materials.

Lethal Injection Table

a. The Director of Health Services, in conjunction with the Plant
Manager, will examine and verify that the lethal injection table is in
working order with all restraints available.

Preparation of the Execution Area
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The injection team will inspect the area designated for lethal
injection and make any final recommendations to the
Superintendent.

The injection team will assemble all necessary materials for
transport to the Execution Chamber no less than one hour prior to
the time of execution.

The injection team leader will secure the lethal substances and
personally transport them to the Execution Chamber.

The solutions for injection will be prepared not more than 30
minutes prior to administration.

4. Execution Process

a.

The Superintendent will direct that the ISDP be brought to the
Execution Chamber. The escort team will place the ISDP on the
lethal injection table and appropriately secure the ISDP to the table.
The escort team will then leave the room.

The injection team will start a normal flow of saline. The injection
team will ensure that a slow, normal saline flow is maintained.

The Superintendent will ask if there are any last words.

Upon notification from the Superintendent, the injection team will
introduce the following lethal solutions, using a bolus injection into
the tubing in the order specified:

2 g thiopental sodium

50 cc normal saline

100 mg pancuronium bromide

50 cc normal saline

1.50 to 2.70 mEg/kg, based on body weight, potassium
chloride (KCl)

OB WN -
N e’ e e S

Either line may be used for injection of solutions as required.

The injection team leader will signal the Superintendent that all of
the solutions have been administered.

At a time deemed appropriate by the Superintendent, the curtains
will be closed. The Superintendent will call for the physician to
examine the body and make a pronouncement of death.
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h. After the pronouncement of death, the injection team will remove
the apparatus and saline solution and remain in the area until
directed to leave.

i. Post-execution procedures will be followed.

B. Hanging

1. The gallows area trap door(s) and release mechanisms will be inspected
for proper operation.

2. A determination of the proper amount of drop of the ISDP through the trap
door will be made. The following standard military execution drop chart

will be used.; '
WEIGHT (Pounds) DROP DISTANCE
120 8'1"
125 7'10°
130 rr
135 74"
140 71"
145 69"
150 6'7"
155 66"
160 6'4"
165 62"
170 6'0"
175 511"
180 59"
185 57"
190 56"
195 55"
200 54"
205 52"
210 51"
220 and over 50"
3. Equipment
a. Hood — The hood will be of neutral color, the outer surface of rough

material, split at the open end so that it will come down over the

chest and

110

back.
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Collapse Board — A board will be provided for use in case the ISDP
coliapses.

Restraints — Restraints will be used to ensure that the hands and
arms of the ISDP are securely held to his/her front and sides.

Rope -The rope will be of manila hemp, at least 3/4 inch and not
more than 1 % inches in diameter and approximately 30 feet in
length. The rope will be soaked and then stretched while drying to
eliminate any spring, stiffness, or tendency to coil. The knot will be
treated with wax, soap, or clear oils ensuring a smooth sliding
action through the knot. The knot will be tied according to Army
regulations. '

4, Execution Process

Restraints will be placed on the ISDP by assigned staff.

The ISDP wili bé escorted to the gallows area and placed, standing,
in the spot designated by the Superintendent. The Superintendent
will ask if there are any last words.

The hood will be placed on the ISDP and leg restraints applied. If a
collapse board appears to be necessary, the escorts will put the
board in place.

The noose will be placed snugly around the ISDP's neck in such a
manner that the knot is directly behind the left ear.

The Superintendent will direct the trapdoor to be released.

The escorts will move to the lower floor location to assist with
removal of the deceased ISDP. The curtains will be closed.

At a time deemed appropriate by the Superintendent, the physician
will be called to make a pronouncement of death.

Post Execution Procedure

A The Prison Deputy Seéretary will notify the Secretary and Command Center of
the time of death.

B. The Superintendent will inform a designated staff of the time of the death, who
will then inform the witnesses.
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C. The witnesses will be escorted out of the execution area immediately after the
pronouncement of death.

D. The media witnesses will be escorted to the Media Briefing Room.
E. The Chaplain will provide official notification to the family of the time of death.

F. After the Death Certificate is signed, the body will be removed from the facility by
a pre-determined route.

G.  Apost-trauma specialist and the Chaplain will be available to staff preceding,
during, and after the execution. Staff will also be provided a confidential list of
off-site locations where counseling and/or spiritual support will be available.

H. Within 20 days after the execution, the Superintendent will return the Death
Warrant to the clerk of the trial court from which it was issued along with the log
identified in the Pre-Execution Procedure Section of this policy.

DEFINITIONS:

The following words/terms are important to this policy and defined in the glossary section of
the Policy Manual: Judicial Officer, Law Enforcement Representatives, Representative from
the Family of the Defendant, Representatives of the Families of the Victim(s). Other
words/terms appearing in this policy may also be defined in the glossary.

ATTACHMENTS:
Execution Procedures and Assignments Checklist (Attachment 1)
DOC FORMS:

None

112
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Research Letters

Lancet 2005; 365: 1412-14
See Editorial page 1361

Inadequate anaesthesia in lethal injection for execution

t.eonidas G Koniaris, Teresa A Zimmers, Devid A Lubarsky, Jonathan P Sheldos

Dewitt DavghtryFamity Anaesthesia during lethal injection is essential to minimise suffering and to maintain public acceptance of the
Department of Surgery  practice. Lethal injection is usually done by sequential administration of thiopental, pancuronium, and potassium
chleride. Protocol information from Texas and Virginia showed that executioners had no anaesthesia training, drugs
were administered remotely with no monitoring for anaesthesia, data were not recorded and no peer-review was
Anacsthesiology, Perioperative  done. Toxicology reports from Arizona, Georgia, North Carolina, and South Carofina showed that post-mortem

Medicine, andPain  concentrations of thiopental in the blood were lower than that required for surgery in 43 of 49 executed inmates
(88%); 21 (43%) inmates had concentrations consistent with awareness. Methods of lethal injection anaesthesia are
flawed and some inmates might experience awareness and suffering during execution.
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Since 1976, when the death penalty was reinstated,
959 people have been executed in the USA.' Lethal
injection- has eclipsed all other methods of execulion
because of public perception that the process is relatively
humane and does not violate the Eighth Amendment
prohibition against cruel and unusual punishment. US
courts recognise “evolving standards of decency that
mark the progress of a maturing society”, and prohibit
punishments that “involve the unnecessary and wanton
infliction of pain”, “involve torture or a lingering death”,
or do not accord with “the dignity of man”?

Lethal injection usually consists of sequential
administration of sodium thiopental for anaesthesia,
pancuronium bromide to induce paralysis, and finally
potassium chloride to cause death.! Without anaesthesia,
the condemned person would experience asphyxiation, a
severe buming sensation, massive muscle cramping,
and finally cardiac arrest. Thus, adequate anesthesia is
necessary both to mitigate the suffering of the
condemned and to preserve public opinion that lethal
injection is a near-painless death. By contrast with its
medical applications, however, anaesthesia in execution
has not been subjected to clinical trials, governmental
regulation, extensive training of practitioners,
standardisation, or the supervision of peer-review and
medicolegal liability. Furthermore, thé American
Medical Association and American Nurses Association
strictly oppose participation of their members in
executions. We postulated that anaesthesia methods in
lethal injection might be inadequate.

To assess anaesthesia methods, we sought protocol
information from the states of Texas and Virginia, where
45-4% of executions are done, by a combination of
statutory records requests to the Texas Department of
Criminal Justice and the Virginia Department of
Corvections, along with personal interviews and sworn
testimony of corrections officials involved in executions.
We noted that: neither state had a record of the creation
of its protocol (Texas Department of Criminal Justice
Assistant General Counsel, January and February, 2004;
and Virginia Department of Corrections Director of
Communications, Decemnber, 2003; written communica-
tions); executioners—typically one to three emergency
medical technicians or medical corpsmen—had no

training in anaesthesia (Virginia Department of
Corrections Director of Communications, written
communication; and personal interview of a former
senior Texas corrections official who witnessed
219 Texas executions: hereafter “personal interview”);*
after placement of one or two intravenous lines,
executioners stepped behind a wall or curtain and
remotely administered drugs to the conscious inmate
(personal interview);' no diréct observation, physical
examination, or electronic monitoring took place for
anaesthesia (personal interview);* and there was no data
collection, documentation of anaesthesia, or post-
procedure peer review (Virginia Department of
Corrections Director of Communications, written
communication; and personal interview). No assessment
of depth of anaesthesia or loss of consciousness was
done; apparently anaesthesia is assumed because a
relatively large quantity of thiopental is specified usually
2 g) compared with the typical clinical induction dose of
3-5 mg/kg, immediately followed by 1~1-5 mg/kg per
min for maintenance; this dose equates to 270450 mg
for induction and 90~135 mg/min maintenance for a 200
Ib man.

The assumption that 2 g thiopental assures anaesthesia
is overly simplistic, however. First, technical difficulties
or procedural errors by poorly trained executioners might
hinder administration of the total dose. Second, if
thiopental anaesthesia were maintained at standard
infusion rates, the total dose for a 10-min procedure in a
100 kg man would be 1-3-2.0 g. Thus the dose used is
not excessive for the average time from injection to death
(8-4 min, SD 4-7) and might be inadequate if the process
took longer.” Third. a person anticipating execution
would be fearful, anxious, and hyperadrenergic, and
would need a higher dose of thiopental than would a
premedicated surgical patient. Fourth, inmates with
histories of chronic substance misuse problems might
have high tolerance to sedative hypnotics and would need
increased doses of anaesthetic.

Because no documentation of anaesthesia in the
execution chamber existed, the only available objective
data were postmortem concentrations of thiopental.
Texas and Virginia refused to provide such data, but we
obtained autopsy toxicology results from 49 executions in
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Arizona, Georgia, North Carolina, and South Carolina.
Toxicology reports were generated by MedTox
Laboratories (St Paul, MN) for Arizona and are available
in Beardslee versus Woodford, No C-04-5381 (Northern
District of California, 2004). Data from the Division of
Forensic Sciences Georgia Bureau of Investigation are
available in State versus Nance, Superior Court
Indictment No 95-B-2461-4. North Carolina reports were
obtained directly from the Office of the Chief Medical
Examiner. South Carolina Law Enforcement Division
Toxicology Department reports were obtained by
attorney David Barron, Kentucky Department of Public
Advocacy Capital Post-Conviction Unit (personal
communication) and are available in Hill versus Ozmint,
No 2:04-0489-18A] (District of South Carolina, 2004).
Although the protocols of all four states are similar to
those of Texas and Virginia, and specify that 2 g
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Figure 1: Individual post-mortem thiopental concentrations in blood by
state

Lines show medians. Note different scales. GA sampled sevesal sites in five
individuals; the highest values are shown. GA values were reported as plus or
minus 25%. AZ and SC did not report site of blood sampling. NC results were
each from a single site, including subclavian artery, jugular vein, femoral vein, or
vena cava.
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Figure 2: Number of executed inmates with post-martem thiopental
concentrations within range for indicated dlinical endpoint
Ranges are 95% Cl of the (pS0 for the stimuli.

thiopental is used, concentrations of the drug in the
blood ranged from only trace amounts to 370 mg/L
(median 15-5 mg/L; figure 1). Thiopental concentrations
did not fall with increased time between execution and
blood sample collection {data not shown), consistent
with data showing that thiopental is quite stable in stored
human plasma.*

Extrapolation of antemortem depth of anaesthesia
from post-mortem blood thiopental concentrations is
admittedly problematic. To estimate concentrations of
thiopental in the brain from concentrations in the blood
in life, details of the rate and duration of drug
administration are needed. Unfortunately, such details
are usually not specified in lethal injection protocols.
Furthermore, no data about post-mortem distribution of
thiopental are available. However, a large range of blood
concentrations resulted from nearly identical protocols
across and within individual states~—from 8-2 mg/L to
370 mg/L in North Carolina for the same sampling site
{subclavian artery) and similar collection times (same
day or next day, respectively). This finding suggests
substantial variations in either the autopsy or
anaesthesia methods. Contrasting the expertise of state
medical examiners with the relatively unskilled
executioners, however, would strongly suggest that the
variation - is probably due to differences in drug
administration in individual executions.

If post-mortemn thiopental concentrations are taken as
a surrogate marker of concentrations in the blood during
life, most of the executed inmates had concentrations
that would not be expected to produce a surgical plane of
anaesthesia, and 21 (43%) had concentrations consistent
with consciousness (figure 2). In a careful study in which
actual serum thiopental concentrations were measured
against clinical endpoints, the steady state serum
concentration needed to produce a 50% probability of no
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muscle response {Cp50) after intubation was defined as
78-8 mg/L (SD 2.9)7 The Cp50 for movement after
irapezius muscle squeeze, a stimulus equivalent to skin
incision, was 38-9 mg/L (3-3). Remarkably, 43 of the
49 inmates had blood thiopental concentrations below
this level. Most worryingly, 21 inmates had
concentrations less than the Cp50 for repression of
movement in response to a vocal command. In view of
these data, we suggest that it is possible that some of
these inmates were fully aware during their executions.
We certainly cannot conclude that these inmates were
unconscious and insensate. However, with no
monitoring and with use of the paralytic agent, any
suffering of the inmate would be undetectable.

With little public dialogue about protocols for killing
human beings, it is pertinent to consider recommenda-
tions from animal euthanasia protocols. The American
Veterinary Medical Association (AVMA) panel on
euthanasia specifically prohibits the use of pentobarbital
with a neuromuscular blocking agent to kill animals,*
and 19 states, including Texas, have expressly or
implicitly prohibited the use of neuromuscular blocking
agents in animal euthanasia because of the risk of
unrecognised consciousness.! Furthermore, AVMA
specifies that “it is of utmost importance that personnel
performing this technique are trained and
knowledgeable in anaesthetic techniques, and are
competent in assessing anaesthetic depth appropriate for
administration of potassium chloride intravenously.
Administration of potassium chleride intravenously
requires animals 1o be in a surgical plane of anesthesia
characterized by loss of consciousness, loss of reflex
muscle response, and loss of response to noxious
stimuli”* The absence of training and monitoring, and
the remote administration of drugs, coupled with
eyewitness reports of muscde responses during
execution, suggest that the current practice of lethal
injection for execution fails to meet veterinary
standards.’

Our data suggest that anaesthesia methods in lethal
injection in the USA are flawed. Failures in protocol
design, implementation, monitoring and review might
have led to the unnecessary suffering of at least some of
those executed. Because participation of doctors in
protocol design or execution is ethically prohibited,
adequate anaesthesia cannot be certain. Therefore, to
prevent unnecessary cruelty and suffering, cessation and
public review of lethal injections is warranted.
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